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IN TEE MATTER

+p
IN TTIE MATTtr,R

BETWEEN

AND

AND

of an application by Buffalo
Beach Homeowners Association
for a restricted coastal. permit
and a resource censent for the
consttrcdon and maintenance of
a sea wall.

BUFT'ALO EEACE
EQn@OWNERS
ASSOCIATION

(RyA 08e7/03)

Appellant

WA{<AIO REGToNAL
COIINCIL

Eirst Respondent

THi{,MES.COROMANDEL
DTSTRICT COUNCTL

Second Rispondent

tsEFORE TEE pTYVTRONMENT COURT

Principal Environment Judge R J Bollard sitting alone pursuant to section 279 of the Act

IN CHAMBERS at Auckland on24 August 2005

ry
EA\EIG qoNsrD-EBEp the Notice of Appeal, t]re Respondents, reply and the
Memorandum submitted on behalf of the parties,
BY CONSENT that the appeal be allowed to the extent that:

The conditions of consenJ attaching td the grant of resource consent by Thames
District Council be amended as foilows:
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(a) Term.
The term appearing at the beginning of the Conditions shall be deleted and tl

following inserted:

"Terrn: The tetm of this consent shall be the longer of eiiher:

(a) 6 years from the date af comrnencerflent of this resource

consent; or

(b) 1 year after the public policy referred to in condition
24(b) of this consent has been adopted by both Wailwto

Regional Council and Thames Coromandel District
Council

provided that in no event shall the term be longer than

lb,earsfront the date of comtnencernenr of this resource

consent."

Insert after the words o.,. erosion protection", the words: 't(in this conse

referred to as the i'seawall").

(c) Condition 2.

Delete condition 2 and insert the following two conditions (and renumber f
conditions thereaft er) :

,2. The placement of the seawall shall be confined to the dimensions

of the existing structure set out in condition 4 below. To this end, no

ikeration or addition to the seawall shall be undertaken beyond the i

macimum dimensions set out in conditiott 4 without the appropriate

authorisation from the Waikato Regional Council and the Thames'

Coromandel District Council

Note: A separate resource consent may be required to authorise the

alteration or addition to the seawall other than maintenance. Any suclt

resource consent shall be obtained by the Consent Holder at its sole

expense prior to any worla being undertaken

Maintenance of the Structure

3. Subjegt to any conditions in this conset/- regarding ntaintenance,

the Consent'Holder may maintain the seawall within the macimum

dimensio.ns set out in condition-4".
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(d) Condition 3 (Now 4)

Amend condition to read as follows:

"4. The seawall shatl not'acceed thefoilowing maxi.munr dimensions:

' Height:(a) "Massblbc" seciion of wall: The height of the present,:::!!o,:" block wail as- at the iate of
cotixmencement of this consenl

(b) Rock revetment section of wall: Generally the height
oJthe prese.nt "massbloc" block wall as it the dati of"
cetnmencemrint of this consent to the intent that:

(t lhe rock revetment should be at or below the
height of the nassbloc wall accept to the
extent that account be taken of the irregular
'size and shape of available rocla placed at the

.top of the rockrevetment.

(it) Ihe overatt effective protectibn height of the
seawall is not to be increased.

Massbloc" section of the block wall: The widtk as at
the date of cornytencement of this qonsent.

Rock revetment section of the seawall: The width
assessed at a bew of 2:I horimnnl tu vertical

I*i.gth:(e) The length of the wall as at the date of commencement
of this coruent (subject to compliance with the

_ condition 12 hereof to alter the southem end of the
:.:.. .wall.) 

..

Note: Tlte dimensions of tlrc seawalt shatt be determined by the
Consmt Hblder and provided to the Council within I month of thL darc
of commeneement of this consent and shall be deemed to be the
dimensions at the date of commencement of this consent.)"

(i) Delete in the first line the tvord "infornt " and.substihrte the words ',provi,
written advice".

width: (c)

(d)
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(ii) Insert at the end of the conditior "uhless the maintenance warlrs ar

required for emergency repair works in which case, the Cansent Edldt
sniU aai1e the aforementioned Councils of the works done as soon t

practicable following completion of the work. "

Condition 8 (now 9)

(i) Enumerate the existing condition as "(a).tt

(ii) In the first line after the words ".. holders shall", insert "(subiect
' subclauses (b) and (c) of this condition)."

.\ -- r^11^.-,^. 
')

(iii) Ad! new conditions 9(b) and 9(c) as follows :

"(b) Nothing in this condition authorises
(t) Public aecess over private proper.ty

(il Alteration or removal of any stntcture to the extent

that such structure uists on private land

(c) The Consent Holder m6y t1t means o{ signage at

appropiate points advise that in respect of public access

. along the toP of the seawall

. and/or
(ii) Access along the top of the entire length of the sea

wall is impractical because in parts the wall is in
Private ProPertY; and./or

(iit) Altemative access is available either via the beach

or the roading/reserves network.

Any such sfgnage shall first be submitted for appraval by

Thames Coromandel Distict Council prior to

installation."

Condition 17 (now 18).

(0 Remove the note following condition 17 (now 18) and

substihrte a further condition (oondition 19) as follows:

,lg. If the worlu refeffed to in condition 18 constitute

maintenance pursuant to condition 3 hereof, no such u,orks ruay

(g)
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. prior written advice to the Waikato Regional Counift oid th"

condition 6 hereof,,
-. :

If the works referred to in condition t8 constitute.alteratiow or
additionl pur:uqryt to condition 2 hereofi no sach works mry
cotflmence antess qnd until the Consent Holder has fi.rst obtainetd
the appropriyte authorisation from the waikato Regronal
Council and the thames-Coromandel District Criuniit in
accordance with cohdition 2 hereof,',

(ii) Insert thg note which previously fotlowed former condition 17 so tha
follows new condition 19.

(iii) renumberconditionsthereafter.

(h) Condition 18 (now 20).

(1) Delete the reference to condi tion"l6 and l7"in the first lineand substit
"17 and 18."

(i1) .In the fifth line delet'e.the word 'lsrnr oture'! and substitut e ,,secu,all,,.

(iii) In clause (d) delete the word "structure"and insert the word ,,seawall,,. '

(i) Condition 20 (now 22).

(i) Delete reference to condition ulg" in the first line and
"21".

insert coaditi

. (ii) Alter the enumeration &om (t) & e) to (a) & (b)

(iii) dlter the e,numeration from (g)-fu) to (i)-(vii)

- (iv) In subclause now (i), delete the word "sttttcture" and substitute the wct'seawall".

(v) In subclause noy Gi), after the words ".. sediment losses,, rnsert ,,frc

properties immediately landward af th.e seawall,,...

(vi) In subclause now (iii), add at the end "to avoiQ remedy or mitigate a
*?rtified elfects of the seawall,,.

(vii) In subclause now (vi) after the words ".. other material,,insert ,formii
part of the seawall".. ..
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(viii) In subclause Dow (vii) delete the word "strucfitre" and insert the
) 

"seawall,

(ix) Insert a further paragraph in condition (now 22) as follows:

"y[here practicable, the Management Plan slmll be consistent

with any other beach management plan for any other part of
Bufatg Beach (which othq beach managentent plan is operative

at the date of approva! of the Management Plan of the Cowent

Holder by the relevant council) but only to the atent that the

Consent Hotder has the abitity and capacity to ensure

consistmcY."

Condition 21 (now condition 23).

Delete references to condition "17 a.nd 18" and insert conditions "21 and 22".

Condition 22 (now 24).

(i) Delete the text of subclause (a) and insert :

"For a period of one month either side of the second, fourth,
s*th and eighth anniversary of the date of commencement of

In subclause (b) in the second iine after the word "erosion" insert the wo

"hazard'

In subclause (b) after the words ".. management whicfr" insert the wor

(k)

(i0

(iii)
"public policy".

In subclause (c) after the word "substantial" delete the

irreparable".

After subclause (c)(iii) and before the trote insert:

"For the pufposes of this condition, "substantial failure of the

seawall" mebns that as a result of a major adverse weatller event

the seawall is no longer providing protection to property and

structures located on the maiority of the properties intended to

be protected by the seawall".

;\,')
words .t/(rr)

(v)
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(l) Resulting Teir.Lry rlt-rrarllrlx I!E;.f,!!
'.: '... : .

:

2. There is no Order as to co.sts, .

'RJBollard
Principal Environtnent Iudge

(.t
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APPENDD( 1

TIIAMES.COROMANDEL DISTRICT COIJNCIL - RESOURCE CONSENT 
'

pt RSUAIYT T0 sections 105 and 108 of the Resource Management Act 1991, the

Thames-Coromandel District Council gants consent to the Buffalo Beach Horneowners

Association to retain in place and maintain a concrete block wall faced with rip rap

p-t.",i* (coastal defence structure or seawall) at or above Mean High Water Mark Spring
'ffr4fWSl (approximately 325 metes in length) adjaoorfito the properties affected by coastal

erosion at guffato Beach Road, Whitianga, subject to the conditions and restrictions set out

below.

,Term The term of this consent shall be the longer of either:

(a) 6 years fiom the date of commencenrent of this consent: or

(b) | year after the public policy referred to in_condition 24(b) of this consent

has been adopted by both Waikato regional Council and Thames

Coromandel D istrict Council

provided that in no event shall the terrn be longer than lOyears from the date of
cornmencement of this resource consent'

General
1. The placement and maintenance of the massblock 

_and 
rock rip-rap seawall on

the Buffalo Beach foreshore for erosion protection (in this consent referred to as

the ,.seawall') shall be undertaken generally in accordance with the appiication

for this resourqe consent and with the supporting document entifled "Buffalo

Beach Homeowner's Association - Application for Resource Consents

Statement of Supporting Information and Assessment of Environmental Effects

- Buffalo SeaCh Erosion Protection Worts including Massblock Wall and

Beach Nourishment March TOOZ,, and as identified in the resource consent

conditions below.

ii

The placement of the seawall shall be confined to the dimensions of the existing

stru&ur.e set in condition 4. To this end, no alteration or addition to the seawall

shall be undertaken beyond the maxin:urn dimensions set out in condition 4

without the appropriate authorisation from tlie Waikato Regional Council and

ffi 21024g22:S0AAA0{-
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(l.Iote: A separate resource consent may be required to authorise the alteration
. or addition to the seawall other than maintenance. Any such resotuce consent

shall be obtained by the consent Holder at its sole 
"*plor. 

prior to *y ;;k;
being undertaken.)

Maintenance of the structure

3. Subject to any conditions in this consent regarding maintenance, the Consent
Holder may maintain the seawall within the maximum dimensions sEt out in
condition 4.

4. The seawall shall not exceed the following maximum dimensionsr

Height: (a) 'Massbloc" section of &e seawall: The height of the present
"massbloc" block wall as at the date of courmencement of thi's
consent.

(b) Rock revetnent section of the seawall: Generally the height of
the present "massbloc" block wall as at the date of
co[rmencement ofthis consent to the intent that:

(i) Therock revetrnent should be at or below the height of the
maiibloc wall except to'the exte,nt that account be taken of
j|:'H'#fl"tr-Hl'**' or avalable rocks praced at

(i0 The overall effective protection height of the seawall is
not to be increased.

Width: (c) "Massbloc" section of the block wall: The wi,ilth as at the date
of commencoment of this conseot

(d) Rock revetment section of the seawall: The width assessed at a' batter of 2:l horizontal to vertical

Length: (e) The length of the wall as at the date of commencement of this
conse,nt (subject to corrpliance with condition lzhercof to alter
the southern end of the wall.)

(Note: The dimensions of the seanall shall be determined by the Consent
Holder and provided to the Council within 1 month of th" date of
cormnencement of this consent and shall be deemed to be the dimensions at the
date of commencement of this consent.)

21O24s22:fi888o4.



i0

S. Dgring any maintenance of the protegti:e waIl the Consent Holder shall ensure

that rinimpeded access is maintained along the beach outside working hours

except through areas that the safefy of the public would be endangered as a

result of the worls.

Notiee of maintenance works

6. The Consent Holder shall provide written advice to the Waikato Regional

Council and the Thames-Coromandel District Council in writing of the starting

and expected completion dates of any maintenance works at least 5 days prior to

the works commencing unless the rnaintenance works are required for

emergency repair works in which case, the Consent Holder shall advise the

aforernentioned Councils of the works done as soon as practicable following

completion ofthe work

Environmental Protection

7. The Consent Holder shall ensure that no discharge of contaminants (e.g- oil,

diesel, petrol) to the Coastal Marine Area occurs as a result of the exercise of
this reso'urce consent. To this end, all machinery shall be refuelled above the

Mean High Water SPrings mark

g. All activities authorised by this consent shall be undertaken in such a Elanner

that minimises disturbance to the coastal Marine Area.

Public Access

g. (a) The Consent Holder shall (subject to subclauses (b) and (c) of this

condition) ensure there is at all times r:nimpeded public access along the

top of the seawall authorised by this Consent, except where maintenance

of the seawall is being undertaken in accordarrce with condition 3 hereof,

(b) Nothing in this condition authorises:

(i) ' Public access over,private property

(i0 Alteration or removal of any structure to the extent that such

shucture exists on Private land

(c) The Consent Holder may by means of signage at appropriate points advise

that in respect of public access along the top of the seawall:

(i) Access along the top of the seawall may be unsafe; and./or

(ii) Access along the top of the entire length of the sea wall is
impractical because in parts the wall is in private property; and/or

,F\t,

%"ffi
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(ii) 
f"rmr" 

access is available either via the b,each or the roading/reserves

4"y suctr signage shall first be submiued for approval by Thames
Coromandel District Council prior to installation.t

10. The Consent Holder shall ensure the removal of any structures which'have been
located which impede public access along the seawall. (For the avoidance of
doubt, nothing in this condition requires the alteration or removal of 4ny
structure to the extent that that strrctr:re exists on private land.) The Consent
Holder shall advise the Thames-Coromandel Disfict Councit within lO
working days of the removal of any such stucture

11. The Conse,nt Holdsr shall facilitate the erection of signage:

(a) On the Thames-Coromandel Distict Council reserve at the northem end
ofthe seawall; and

(b) At the southern end of the seawall; and

(c) At the seaward end of the public accessways to Buffalo Beach from
Buffalo Beach Road

Y*irrg the general public of the dangers of taversing the seawall. A plan
slrowing the wording and location of the signage proposed shall be submittr.d to
the Tharnes-Coromandel Dishict Council for approval no later than 20 working
days o[ the grant of this conse,lrt.

End wall effects

12. The Consent Holder shall adopt such measures as may be necessary to avoid,
rernedy or nritigate adverse hydrological effects caused by the ends of the

' seawall. As a minimurq the Consent Holder shall ensure the removal of the of
ttre groyne stucture at the southem end of the wall'(where the wall turns
seaward) and shall alter *re seawall at the southern end of the seawall so that it
tums into the dune. Details of the engineering modifications proposed to' achieve compliance rvith this condition shall be fonvarded to the Waikato
Regionaf Council and the Thames-Coromandel District Council for approvaf no
later than 60 working days from the commencement of this resource consent. and at least 20 working days prior to the commencement ofthe works.

Noise

13. Maintenance and repair works in the coastal marine area in the vicinity of
Buffalo Beach shall be carried out in a rnanner that corrplies with the noise
levels set out ir NZS 6803: 1999 'Acoustics in Construction Noise,, or 4ny
\bsequent updated version of that document.

2102492250AA604
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ResponsibilitY for' oPerations

14. The Conselt Holder shall be responsible for all contracted operations related to

the exercise of the resource consent relating to thq maintenance aad repair of the

seawall, and must ensure contractors are made aware of the conditions of this

resource consent and ensure conrpliance with those corrditions

Site representative

15, The Consent Holder shall appoint a represe,ntative(s) prior to the exercise of this

resource consent, that shall be the Principal Contact Person(s) for Waikato

Regional Council and Thames-Coromandel Distict Coulci] !n regar! to matters

relating to this resource consent. The Consent Holder shall inform the Waikato

Regional Council and Tharnes-Coromandel District Council of the narne and

"ortr"i 
details within 20 working days of this resource consent commencing in

terms of section 1,25 of the Resource Management AcJ 1991. Should the

principal Contact Person be replaced dr:riag the term of this resource consent,

the Consent Holder shall informthe Waikato Regional Cormcil and the Thames-

Coronrandel Diskict Council and shall provide within 10 working days written

notice to the Waikato Regional Council and the Thames-Coromandel Dishict

Council of the.identity and contact details of the new Principal Contact Person.

Structural integritY

16. The Consent Holder shall be responsible for the structural integrity and

maintenanqe of the seawall, and for the provision and maiutenance of any

erosion control works tbat become necessary to preserve the stnrctural integrity

of the seawall, and/or to contol erosion as a result of the exercise of this

consent. Any such works through the term of this consent shall be at the

expense of the Consent Holder-

(Note: A separate resource consent nray be required as a result of, the need to

undertake erosion control works. Any such resource consent shall be obtained

by the Consent Holder at their sole expense prior to the cofiImencement of any

such works.)

Responsibitity for maintenance of structure

17. The Conseat Hplder shall maintain the structure so that no part of the sfucture

is lost (e.g. breaks loose due to water or wind action) or results in a navigational

hazard. Arry *rt"rial that is lost from the structure shall, as soon as possible, be

retrieved by the Consent Holder. Should the material lost be a hazard to

navigation the lvlaritirne Safety Authorify or such other appropriate body shall

be immediatelY informed.

,:)
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Structural integrity - monitoring

Structural integrity end beech nourishment - Annual Report

18. The Conse,lrt Holder shall ensure that the seawall is. subject to inspection as to
its structural Tregt ty at least once a month and wittrin 48 hours of Ung tiae
events or weatlter conditions which have the potential to affect Ae stglagA
integnty of the seawall. If the inspection should find any such problems the
Consent Holder sball e,lrsure that works are undertaken to rectiff the problem as
soon as possible. No such works may commence unless and until the Cousent
Holder has obtained the prior approval of the V/aikato Regional Council and the
Thames-Coromandel Distict Council in accordance with Condition 2 hereof.

If the works refered to in condition 18 constitute mainteoance pusuat to
iondition 3 hereo{, no such works rnay conrmence unless and until ihe Consent
Holder has first grven prior written aavice i"tn" *ril*t" Regional C;;*d
ttre Thames-Coromandel Disrict Council in accordance'with coadition 6
hereof.

If the works referred to in condition 18 constitute alterations or additions
Pursuant tb condition 2-hereof no such works mey contruence rmless ana unUt
the Consent Holder has first obtained the appropriate authorisation from tbe
Waikato Regional Council and the Tharnes-Corornandel Diskict Cormcil in
accordance with condition 2 hereof.

Qrlote: A separate resource consent.may be required as a result of the need to
undertake erosion conbol works. Any such consent shall be obtained by the
Consent Holder at their sole e:rpe,nse prior to the connnencernent of any such
works.)

19.

20.

(a)

(b)

(c)

D@l
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(d)

(e)

Management Plan

21. The Consent Holder shall prepare a Northern Buffalo Beach Management Plan

setting out the measures to be adopted to ensure that the obligatioas in this

resour@ consent are complied with. For the pu{poses of this condition, Buffalo

From the Taputapuatea Steam mouth (Mother Browns Creek) to the Taraporiki

Stream mouth.

22. The manageme,nt plan required by condition 21 hereof shall be

(a) Prepared by persons who are suitably qualified and experienced in coastal

engineering, coastal processes and coastal ecology, and who are

independent of the Buffalo Beach Homeowners Association or any

member thereof;

O) Lodged with the Waikato Regional Council aud the Thames-Coromandel

District Council for approval within 3 nronths of the date of
c,ofitmencement ofthis consent- i i

(Note: Such approval shall not to be unreasonably withheld and shall be 
i

provided within 15 working days of the plan being filed with the relevant I

bouncil. If the approval is not provided within 15 working days, the

nranagement plan is deemed to be approved as lodged.)
:

As a n:inimunr, the ManagementPlan shall include a description of: 
l

(i) The measures proposed to ensure the ongoing maintenance and integrity
of the seawall;

,

(ii) The measures proposed to ensure that sediment losses ftorn properties 
;

immediately landward of the seawall to natural water are minimised; ;

21o249?2i5O8,8Ac.4
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(iii) The mitigation measures to be imptemented to avoid remedy or mitigate
any identified effects of the seawall;

(iv) The monitoring to be undertaken to produce the inforrnation required by
Conditions 16 and l7 hereof

(v) The stucture and method of ftmding of the work required in the
Management Plan,

(vi) The measures proposed to ensure that rocks or any other material forming
part of the seawall are not dispersed along the foreshore oi coastal marini
area and ttrat any such dispersal is remedied, and

(vii) Contingency plans in the event of there being any threat to the seawall.

Where practicable, the Management PIan shall be consistent with any other
beach man4gement plan for any other part of Buffalo Beach (urUictr otUer beach
management plan is operative at_the date of approval of the Managerne,lrt plan
of the Consent Holder by the relevaat council) but only to the eilent that the
consent Holder has the ability and capacity to ensure consistency.

23. The Management Plan required by Conditions 2l aad 22 hereof can be
ailrended by forwarding proposed amendments to the Waikato Regioaal Council
and Thames-Coromandel District Council for approval.

(Note: Such approval shall not to be unreasonably withheld and to be provided
within 15 working days of the plan being filed wiih ttre relevani Cou*il. If the
approval is not provided within 15 working days, the Management pl;';;
deemed to be approved as amended).

Review and change of conditions.

24. The Thames-Coromandel Diskict Council may:

(a) For a period one month ei*rer side of the second fourq sixth and eighth. amiversary ofthe date of commencement ofthis.consent; or

(b) On the adoption of public policy by the l[aikato Regional Council andlor
the Tharnes-Coromandel Distict Council regarding coastal erosion hazard
nuuragement which publio policy directly affecis the properties located
landward of and protected by the seawall authorised by this consent or

(c) In the event ofa substantial failure ofthe seawall,



a\

()

I
1

tlil6

(i) To review the effectiveness of the conditions of this resource consent

in avoiding or mitigatingaf,y adverse effects on the environment from
the e:ercise of this resource consent and if necessary to avoid,

remedy or mitigate such eflects by way of further or amended

conditions; or

(ii) If recessary and appropriate, to require the holder of this resourco

consent to adopt the best practicable option to remove or reduce

adverse effects on.the surrounding environrnent due to effects of the

seawall;or

(iii) To review the adequacy of and the necessity for monitoring
undertaken bY the Consent Holder.

For the purposes of this condition, "substantial failure of the seawall" means that

as a result of a major adverse weather event the seawall is no longer providing

protection to property and structures located on the majority of the properties

intended to be protected by the-seawall.

Q.lote: Costs associated with any review of the conditions of this resource

conse,nt will be recovered from the Consent Holder in accordance with the

provisions of section 36 of tho Resource Management Act 1991.)

Covenants

25. Bach of the registered proprietors of the properties protected by the seawall

authorised by this consent shall enter into the following deeds:

(a) A deed of covenant under section 108(2Xd) of the Resource Management

Act 1991;

(i) Undertaking to the Thames-Coronrandel District Council to comply

with the conditions of consent.

(ii) Indemnitnng the Thames-Corornandel District Council from any

claims resulting fronr the construction and continuance of the

structure authorised by this consent.

(b) A deed of land covenant in favour of all other registered proprietors of the

properties located landward of aud to be protected by the seawall

authorised by this consent undertaking with those' bther registered

proprietors that the registered proprietor of that lot will:

(i) Comply with the conditions of this consent; and

(ii) Make a financial contribution to ensure compliance with the

conditions of this consent, such financial contribution being
21O24922:,5O886U



1.

2.

t7:
coillmensurate with the frontage of the propedy protected by the
seawall.

Administration charge

26. The Consent Holder shall pay to the Thames-Coromandel Council any
administative charge fixed in accordance with section 36 of the Resource
Management Act 1991, or any charge prescribed in accordance with rggulation
made rmder section 360 of the Resource Management Act i,ggt.

A.DVICE NOTES

Where a resource consent has been issued in relation to any type of constrrction
(e.g' darr, bridge, jetty) this consent does uot constitute authority to build and it
may be necessary to apply for a Building Consent from the relivant *gofurory
authority.

This resource consent does not give any right ofaccess over private or public
properly. Arrangements for access must be made between the Consenifioto".
and the property owner.

This rasource consent is tansferable to another owner or occupier of ttre land
concerned, upon application, on the same conditions and for the sarne use as
originally granted (s. I 34- I 3 7 RI\4A).

The Consent Holder may apply to change the conditions of the resource consent
(except for the duration) if circumstances change (s.lT7 RIvIA).

The reasonable costs. incurred by waikato Regional council arising from
supervision and monitoring of this/these consents will be charged to the
Consent Holder. Ttris may include but not be lirnited to routine in ction of
the site by waikato Regional council officers or agents, liaison- with the
Consent Holder, responding to complaints or enquiries relating to the site, and
review and assessment of compliance with the conditions of consent

e

4.

5.

21024922:5088604



Term

Subject to the conditions ouerleqf:

Resource Conserfi
Cerfficate

Resource Consent Number: ,lOTgOZ

FileNumber: 61 tB g64

Pursuant to the Resourc.e Mana-gcment Act lggt, the waikato Regionar councirhereby g?.ants consentfol -e 'Le!,ru".

Buffalo Beach Homeowners Assoc

?fi#,:l1T b,fir,o
P O Box 434

Hamilton

(hereinafter referred to as the Consent Holder)

ConsentType: Land use consent

Consent Subtype: Bed - structure

Actlvlty authorlsed: continue to use an existing structure in the cMA being a seawallprotectlon structure, and the continued occupation of tie cMA, for
propeny protection purposes in the vicinity oi auffaro Beach,
Whitianga

Location: Buffalo Beach - Whitianga

Map Reference: NZMS 260 T1 1:5: 3-844

The term of this consent shall be the longer of either:

(a) 6 years frorn the cjate of commencement of this resource consent;or

(b) 1 year after the pubric poricy referred to rn condition 22(b)of thisconsent has been adopted by both waikato Regionarcor[ir 
"noThames Coromandel District Council

provided that in no event shall the term be longer than 10 years lromthe date of commencement of this resouroe consent.
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CONDI'{IO]VS

General
1' The placement and maintenance of the massbloc and rock rip-rap seawall on the BuffaloBoach foreshore lor eroslon protection (in this consent referred to is Gi',,.""*"11,,) shall beundertaken generally in accordance-with the application for this r."out" Jonsent and with thesupporting document entitled "Buffalo Beach Homeowner's Association - Application lorResource consents - Statement ol supporting lnformation and n.""r.mrnt of EnvironmentalEffects. - Buffalo Beach Erosion Proiectiori works inctuding Mag$il walt and BeachNourishment March 2002", and as identified in the resource consent conditions below.

2' The Hydrographic Office of the Boyal New Zealand Navy, and the Maritime safety Authorityshall be given written notice of the details of the seawall within 3 months of the date ofcommencemenl of this resource consent.

3' The placement of the seawall in the coastal marine area shall be confined to the dirnensions ofthe existing structure set out in condition 5 below, To this end, no arteration or addition to theseawall shall be undertaken beyoncl those maximum dimensions witfrout the appropriateauthorisation from the Waikato Flegional Councilancl the Thames-Co.orrnJo District Council.

(Note: A separate resource consent may be required to authorise the alteration or addilion tothe seawall other than maintenance. Any such resource consent shall be obtained by theconsent Holder at their sole expense priorio any works being undert;k;;.i-

Malntenance and Alterations to the Structure

4. Suliec! to any conditions in this consent regarding maintenance, the Consent Holder maymaintain the seawallwithin the maximum dimensions set out in condiiaons 5.

5. The seawallshall not exceed the following maximum dimensions:

Height: (a) "Massbloc" sections of wall: The height of the present ',massbloc,,block wall as
at the date of commencement of this consent.

(b) Bock revetment section of wall: Generally the height of the present ,,massbloc,,
block wall as at the date of comrnencement of this consent to the intent that:

(i) the rock revetment should be at or below the height of the massbloc wall
excepl to the extent that account be taken of the irregular size and shape of
available rocks placed at the top ol the rock revetmeni; and

(ii) the overall effective protection height of the seawall is not to be increased.

width: (c) "Massbloc" section of the block wall: The width as at the date of
commencement of this consent.

(d) Rock revetment section of the seawall: The width assessed at a batter of 2:1
horizontalto vertical

Length: (e) The length of the wall as at the date of cornmencement of this consent (subject
to compliance with the condiirons imposed by Thames Coromandel District
Councll to alter the southern end of the wall.)

(Note: the dimensions of the seawatl shall be determined by the Consent Hotder and provided
to the Council within 1 months of the rlate of commencement of this consent and shall bedeemed to be the dimensions at the date of oornrnencoment of this conseni.j-- 

-'
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6' During any maintenance of the proiective seawall the consent Holder shall ensure thatunimpeded access is maintained along the beach outside working r'ouis 
"x"ept 

through areasthat the safety of tha public would be e-ndangereo asa result of th! *oif..-
7' The consent Holder shall provide written advice to the Waikato Regional council and theThames-Coromandel District Council of tlre starting and expect"o ffir"tion dates of anymaintenance works at least 5 days prior to ffre woit<s commencing unless the maintenance

1vork9 are required.for emergency repair works in which case, the cinu"nl Holder shall advisethe aforementioned Councils of the works done as soon as practicable following completion ofthe work.

Environmental Protectlon

8' The Consent Holder shall ensure that no discharge of contamlnants (e.g. oil, diesel, petrol) tothe coastal marine area occurs as a rasult of thJ exercise of this rrloii"" consent. To thisend, allmachinery shall be refuelled above the Mean High Water Springs marX.

9. All activities authorised by this consent shall be undertaken in such a manner that minimisesdisturbance to the coastal marine area.

Public Access

10. (a) The Consent Holder shall, (subject to (b) and (c) below), ensure there is at all times
unimpeded public access along the top of the seawall authorised by this resource
consent, except where maintenance of the seawall is being undertaken in accordance
with condition 4.

(b) Nothing in this condition authorises

(i) Public access over private property

(ii) Alteration or removalof any structure to the extent that such structure exists on
private land

(c) The consent holder may by means of signage at appropriate points advise that in
respect of public access along the top of the seawall

(i) Access along the top of the seawall may be unsafe

(ii) Access along the top of the entire length of the sea wall is impractical because in
parts the wall is in private property

(iii) Alternative access is available either via the beach or the roading/reserves network.

Any such signage shall first be submitted for approval by Thames Coromandel District
Council prior to installation,

Noise

1 1. Maintenance and repair works in the coastal marine area in the vicinity of Buffalo Beach shallbe carried out in a manner that complies with the noise levels set out in NZS 6g03: l ggg
Acoustics in construction noise" or any subsequent updated version of that documant.

Besponsibility of Operatlons

12. The Consent Holder shall be responsible lor all contracted operations related to the exercise ofthe resource consent relating to the maintenance arrd repair of the seawall,-and must ensure--*-_
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contractors are made aware of the conditions of this resource oonsent and ensurecompliance with those conditions,

Site Representative

13'The consent Holder shall appoint.a represerrtative(s) prior to the exercise of this resourceconsent, that shall be'the Principal Contact Person(sj for the wair<ato Cegional Council andthe Thames-Coromandel District Council in regard to matters r"n*;i; tni-, ,""orr"e consent.The consent Holder shall inform the waikatJ Regional Council of in" i"pr"."ntative,s nameand contact details within 20 working days of thiJresource consent commencing in terms ofsection 125 ot the Resource Management Act tggl. Should tn" eri*ipie'bontact person bereplaced during the tenn of this te"ourr" consent, the Gonsent Horoeilrrail provioe within 10working days of the replacement written notice to the Waikato n"gion"l Council and theThames-Coromandel District Council of the identity and contact oetais oi the new principle
Contact Person.

Structural lntegrity

14'The Consent Holder shall be responsible for the structural integrity and maintenance of theseawall, and for the provision and maintenance of any erosiori controt worrs that becomenecessary to preserve the structural integrity of the seawall, and/or to control erosion as aresult of the exercise of this consent. Any such works through the term of this consent shall beat the expense of the Gonsent Holder.

(Note a separate resource consent may be required as a resuh of the need to undertake
erosion control works. Any such resource consont shall be obtained by the Consent Holder aitheir sole expense prior ro commencement of any such works.)

Responslbility for Structure Maintenance

15.The Consent Holder shall maintain the struclure so that no part of the slructure is lost (e.g.
breaks loose due to water or wind action) or results in a navigational hazard. Any materialthat is
lost from the structure shall, as soon as possible, be retrieved'by the Consent Holder. Should the
material lost be a hazard to navigation the Maritime Safety Authority or such other appropriate
body shall be immediately inforrned.

Structural lntegrlty - Monitoring

16. The Consent Holder shall ensure that the seawall is subject to inspection as to its structural
integrity at least once a month and within 48 hours of king lide events or weather conditions
which have the potential to affact the structural integrity of t-he seawall. lf the inspection should
lind any such problems the Consent Holder shall ensure that works ,r" unOertiken to rectily
the problem as soon as possibte.

17-lt the works referred to in condition 16 constitute maintenance pursuant to condition 4 hereof,
no such works may commence unless and until the Consent Hoider has first given prior writtenadvice to the Waikato Regional Council and the Thames-Coromandel Dlstrict Council in
accordance with condition 7 hereof.

lf the works referred to in condition 16 constitute alterations or additions pursuant to condition3 hereof, no such ryorks may commence unless and until the Consent Hofuer has first obtainedthe appropriate authorisation from the Waikato Regional Council and the Thames-Coromandel
District Council in accordance with condition 3 herelt.
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(Note: A separate resource consent may be required as a result of the need to undertakeerosion control works. Any such consent shall be obtained oy thJ c";.;;t ii}0", at their soleexpense prior to any works being undertaken.)

structural lntegity and Beach Nourishment - Annual Report

18. Notwithstanding the obligations, in condition 16 hereof, the Consent Holder shalt submit by 1November of each year during the term of the consent, an annual written iepo.t to the waikatoRegional Council and the rharnes-Coromandel Distrjct Council ouflining in" p;rformance of theseawall in terms of effect on the beach profile, ecological values and eni *"lr!tr*t". The ,"ponshall include details of:

(a) Any significant changes in the beach profile in front of and adjacent to the seawal;

(b) Any complaints received regarding the effects of the seawall, and the response to those
complaints;

(c) A-photographic record of the effect of the seawall on the beach environment and end wall
effects;

(d) Details of whether any part of the seawall, including rock armouring, have become
dislodged, and the actions taken to remedy this;

(e) Details of any property damage caused by the coastalerosion
months and of any insurance claims made by members of the
period;and

(f) Summary of any beach nourishment projects undertaken in front of the seawall during the
last 12 months.

Management Plan

19. The Consent Holder shall prepare a Northern Buffalo Beach Management plan setting out the
measures to be adopted to ensure that_the obligations in this resource consent are compliedwith. For tha purposes of this condition, Butfalo B-each North shall comprise-that length of binch
from the Taputapuatea Stream mouth (Mother Browns Creek) to lhe faiapori[ibtream mouth.

20. The rnanagement plan required by condition 19 hereof, shall be:

(a) Prepared by persons who are suitably qualified and experienced in coastal engineering,
coastal processBs and coastal ecology, and who are independent of the Buffdlo geacji
Homeowners Association or any member thereol.

(b) Lodged with the Waikato Regional Council and the Thames-Coromandet District Council
for approvatwithin 3 months of the date of the commencement of this consent.

(Noie: Such approval shall not be unreasonably withheld and shall be provided within 15
working days.of the plan being filed with the relevant Council. ll the app'rovalis notprovided within 15 working days, the management plan is deemed to bb 

"pproved 
as

lodged.)

As a minimum the management plan shall include a description ol;

(i) The measures proposed to ensure the ongoing rnaintenance and intergrity of the seawall

in the previous 12
Consent Holder durfng the
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(ii) The measure-s proposed to ensuro that sediment losses from properties immediately
landward of the seawallto naturalwater are minimised;

(iii) The mitigation measures lo be implemented to avoid, remedy or mirigate any identified
effects of the seawall;

(iv) The monitoring to be undertaken to produce the information required by condition 1S,

(v) The structure and method of funding of the work required in the management plan,

(vi) The measures proposd to ensure that rocks or any other material forming part of the
seawallare not dispersed along the foreshore or coastalmarine 

"r"" "nOilat 
any such

dispersal is remedied, and

(vii)Conlingency plans.in the event of there being any threat to the seawall.

Where practicable, the Management Plan shall be consistent with any other beach managernent
plan for any other part of Buffalo Beach (which other beach managerient pl"n is operativ! at |h;
date of approval o1 th9 Management Plan of the Consent Holder u-y u,re o[*nt council) but only
to the extent that the Consent Holder has the ability and capacity to ensure consistency.'

21' The management plan required by conditions 19 and 20 hereof can be amended by fonararding
proposed amendments to the Waikato Regional Council and the Thames-Coromandel District
Council for approval.

(Note: such approval shall not be unreasonably withheld and shall be provided within 15 working
days of the amendments being filed with lhe relevant Council. lf the approval is not pr*U"i
within 15 working days, the management plan is deemed to be approveO ii amended.

Review and Change of Conditions

22. The Waikato Regional Council may;

(a) For a period of one month either side ol the second, fourth, sixth and eighth anniversary of
the date of mmmencement of this consent; or

(b) 9n the adoption of public policy by the Waikato Flegional Councitand the Thames-
Coromandel District Council regarding coastal erosion hazard management which public
policy directly affects the properties located landward of and protod;d by the sea wall
authorised by this resource consent; or

(c) ln the event of a substantial failure of the seawall

serve notice on the Consent Holder under section 128 (1) of the Resource Management Act
1991, of its intention to review the conditions of this resource consent for the folowinglurposes:

(i) To review the effectiveness of the conditions of this resource consent in avoiding or mitigating
any adverse effects on the environment from the exercise of this resource consent and if
necessary to avoid, remedy or mitigate such effects by way of further or amended conditions;
or

(ii) lf necessary and appropriate, to require the holcier o1 this resource consent to adopt the bestpracticable option to remove or reduce arJverse effects of the surrounding environment due to
effects of the seawall; or
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(iii) To review the adequacy of and the necessity for monitoring undertake by the ConsentHolder.

For the purposes of this condition, "substantial failure of the seawall', means that as a result ol amajor adverse weather event the.seawall is.no longer providing p.G"uon to property andstructures located on the majority of the properties intended to ue p[tlcieo Uy the seawall.

(Note: Costs associated with any review of the conditions of this resourc€ @nsent will berecovered from the Consent Holder in accordance with the provisions-oi section s6 of theResource Management Act 1991.)

Covenants

23' Each of the registered proprietors of- tfle properties protected by the seawall authorised by thisresource consent shall enter into the following deeds:

(a) A deed of convenant under slOS(z)(d) of the Resource Management Act 199.t;

(i) Undertaking to the Waikato Flegional Councilto comply with the conditions of consent.

(ii) lndemnifying the Waikato Regional Councilfrom any claims resulting from the
construction and continuance of the structure autho;ised by this r""o"ri"" @nsent.

(b) A deed ol land convenant in favour of all other registered proprietors of the properties locatedlandward of and to be protected by the seawall authorised'by'this resour"" *nr"nt
undertaking with those other registered proprietors that the reglstereulroprietor of that lotwill:

(i) Comply with conditions of this resource consent; and

(ii) Make a financial contribution to ensure compliance with the conditions of this resource
consent, such financialcontribution being commensurate with the frontage of the prop;rtyprotected by the seawall.

Administration Charge

24' The Consenl Holder shall pay to the Waikato Begional council any administrative charge fixed inaccordance with Section 36 of the Resource Management Act r ggr , oi ;nv turg" prescribed inaccordance with regulation made under Section 360 of the Besourc" ftll"nuil"nr"nt Act 1gg1.

Dated at Hamilton this t6th daA of Septernber 2oog

For andonbehalf of the
' Wa*ato Regional Council

sJ>
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Advice Notes

1. Where a resource consent has been issued in relation to any t/pe of construction (e.9. dam

bridge, jetty) this cpnsent does not constitute authority build and it may be necessary to apply
for a Building Consent from the relevant regulatory authority-

Z, This resource consont does not give any right of access over private or public property.

Arangements for access must be made between the Consent Holder and the property owern

3. This resource consant is transferable to another owner or ocoupier ol the land concerned,
upon application, on the same conditions and or the same use as originally granted (s134-137
BMA).

4. The Consent Holder may apply to change the conditions of the resource consent (except for
the duration) if circumstanees changes (sJ27 HMA).

5. The reasonable costs incurred by Waikato Regional Council arising lrom supervision and
rnonitoring of this resource consents will be charged to the Consent Holder. This may include
but not be limited to routine inspection of the site by Waikato Regional Council oflicers or
agents, liaison with the Consent Holder, responding to complaints or enquiries relating to lhe
site, and revlew and assessment of compliance with the conditions of resource consent.
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COASTAL PER}IIT
sAR-{t5-26-01-11

EW 107307

Pursuant to the provisions of section 1 l9 of the Resource Management Act 1991, I,

Chris Carter, Minister of Conservation, hereby grant to Buffato Beach Homeowners

Assn a permit (coastal permit SAR 05-26-01-l l) to caxry out a restricted coasral

activity involving the placement and maintenance of a Massbloc and rock rubble

seawall, for erosion control pu{poses, in the coastal marine area at Buffalo Beach,

whitianga, NZMS 26arll: 513844, in accordance with the information supplied

with the application and subject to the attached conditions of consent.

Dated at Wellington l(,fl' day of September 2005.

Hon Chris Carter
Minister of Conservation




